Waiver Declaration Questions

The waiver declaration is not required if you do not identify any grounds of inadmissibility. Below are some questions that can help you identify inadmissibility. Please also review the grounds of inadmissibility at section 212(a) of the INA: https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title8-section1182&num=0&edition=prelim .

This is not an exhaustive list of questions. Please use these as a starting point and ask reasonable follow up questions.

Some of the questions will not relate to your client’s situation or type of trafficking. Please review them with care. 

Questions to help identify inadmissibility grounds
1. How many times have you entered the United States?

a. Please give the dates and locations of all those entries.

2. Please also give information for any attempted entries, where you were caught and returned/deported.

3. Have you had any contact with immigration officials inside the United States?

4. Have you ever been in immigration court?

5. Have you ever been deported or ordered deported?

6. Have you ever lied or given false information to immigration officials (at the border when trying to enter, when applying for a visa or immigration status)?

7. Have you ever told anyone or written anywhere that you are a U.S. citizen?

8. Have you ever used fake documents for any purposes?

9. Have you ever encouraged or helped anyone enter the U.S. without permission or a visa?

Extreme hardship for the waiver declaration
1. How would life be hard for you if you have to go back to [Country].

a. Would you be able to find job?

b. Would you have a place to live?

c. Do you have family in your native country? Anyone who could help you there? [Do not ask if you know they have no family in their native country]

d. Do you have family here that could not/would not go to [Country]  with you if you have to go back? If so, tell me about your family here. Be specific. [If you know they have family here, only ask them about their family here].

e. Do your kids or spouse have any status in the U.S.? [Only ask if they have kids or a spouse].

f. How would it cause you or your family hardship to be separated if you have to back to [Country] without them? [Only ask if they have family here]

g. How would it cause your family hardship if they have to go back to [Country] with you? Why does your family need to remain in the U.S.? [Only ask if they have family here]

2. Would you be in danger for any reason in [Country]? Why? Please explain.

3. Why do you need to stay in the United States?

4. Did anything bad ever happen to you or your family in [Country]?

5. Tell me more about how your life was hard [Country] before you came to the United States.

6. Are you in therapy or counseling?

a. If so, why? How do you think you would be affected if you had to discontinue therapy because you have to return to [Country]? Would you be able to get therapy or counseling in [Country]?

b. If you are not currently in therapy, do you think you need therapy or counseling? Do you have plans to start therapy?

7. If you take any medications, would you be able to get that medication in [Country] ? If not, why not?

8. Do you have any medical problems? If so, would you be able to get the treatment you need in [Country]?

9. How old were you when you came to the U.S. the last time? How old are you now? What would it be like to return to [Country] after being in the U.S. for all these past years? [Only ask if they have been away for a significant number of years]

10. Why are you afraid of returning to [Country] still?

11. Do you have family members in [Country] who you help support?

a. Who?

b. How much do you support them? 

c. What would happen to them if you were unable to continue supporting them?

12. What would you like to tell immigration about why you need and why you deserve a waiver so that you can stay in the U.S.?
Moral Character
1. Have you committed any crimes in the U.S. or anywhere else in the world?

2. Do you drink alcohol? Do you use drugs? Have you ever? If you have used drugs in the past, how have you been rehabilitated?

3. Do you have any kids here in the U.S.? If so, do you participate in your kids’ schooling? How are you involved in their lives? What kind of parent are you? [If you know they have kids, don’t ask them if they have kids]

4. Do you help your friends/neighbors/coworkers? How?

5. Are you religious? Do you attend religious services? If so, what kind and how often?

6. Do you donate money to charity?

7. What makes you a good person?

8. How do you feel about your previous immigration violations [ex. entering without a visa, not having a valid passport, etc.] What would you like to tell immigration about how you feel about your mistakes?

9. Why do you deserve a waiver for your inadmissibility?
